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VIRGINIA: IN'TI.IE CIRCUIT' COURT FOR BRUNSWICK COUNTY

LBONARD TRACY CLARY,
Appellant,

v Case No.

VIRGINIA DEPAR'I'MI'NT OIì
MOTOIì VEIIICLES, an agcr.rcy of'
the Commonwealth of Virginia

Serve: Werner Versch, II
Secretary of Department of Motor Vehicles
2300 West Broad Street
Richmond, Virginia 23269

Respondent.

PETITION FOR APPEAL

COMES NOW the Appellant, Leonard Tracy Clary, by and through the undersigned

counsel, Fred D. Taylor, Esq., Participating Attorney for The Rutherford Institute, and

subn-rits pursuant to Va. Code $ 2.2-4026 and Va, Supreme Courl Rule 2:A:4, this Petition

f-or Appeal. h-r suppot't of this Petition, the Appellant alleges and avers as follows:

1. The instant Petition seeks review and reversal of the case decision of the

Commonwealth of Vilginia's Department of Motor Vehicles cancelling, recalling and

dernanding the return of license plates previously issued to the Appellant.

2. The Appellant is a resident of the County of Brunswick, Virginia, and jurisdiction and

venue plopelly lies with this Court under Va. Code $$ 2.2-4003,2.2-4026, and 8.01 -261(a).

3. J'he case decision sr"rb.iect of the instant Petitiori is set forth in a letter to the Appellant

fron-r Iìichard D. llolcomb, Commissioner of tl're Department of Motor Vehicles dated

Septernber 4,2015. A tnre and correct copy of this letter is attached to this Petition as

Exhibit A.
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4. Pursuant to Virginia Supreme Court Rule 2::2, the Appellant on September 30, 2015

tirnely filed with the Secretary of the l)epartrnent of Motor Vehicles a Notice of Appeal of

the case decision set forth iri ìlxhibit A.

5. As grounds for this Appeal, Appellant hereby avers and alleges that the decision

cancelling, recalling and demanding the return of the license plates, which are specialty

license plates bearing the name ar-rd logo of the Sons of Confederate Veterans, is unlawful

and was made without authority under the laws and statutes of the Commonwealth of

Virginia.

6. Under Va. Code ç 46.2-713, license plates issued by the Department of Motor

Vehicles may be revokecl, c¿rncclled or reposscssed only as "provided in this title" of the

Code of Vilginia.

7 . The decision of the Department of Motor Vehicles as set forth in Exhibit A fails to

cite any provision of Title 46.2 of the Code of Virginia authorizing or allowing the

cancellation, revocation, or repossession of the Appellant's Sons of Confederate Veterans

license plates.

8. Appellant alleges and avers that no statutory authority exists under Title 46,2 of the

Code of Virginia or any other law of the Commonwealth of Virginia authorizing the

cancellation, revocation or repossessiol-r of'tlie Appellant's Sons of Confederate Veterans

license plates.

9. The decisions and order of the United States Supreme Courl and the United States

District Court for the Western District of Virginia, referenced in Exhibit A, do not provide

the Departrnent of Motor Vehicles with legal authority to cancel, revoke and repossess the

Appellant's Sons of Confederate Veterans license plates as said decisions only resulted in the
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vacation and dissolution of an injunction reqlliring the Department of Motor Vehicles to

issue Sons of Confederate Veterans license plates bearing the logo of that organization.

10. The case clecision of the Department of Motor Vehicles cancelling, revoking and/or

reoalling the Appellant's Sons of Confederate License Plate is unlawful in that it is not in

conpliance with statutory authority, julisdiction or right as provided in the laws governing

the Departrnent of Motor Vehicles and tl-re cancellation of license plates as set forth in Title

46.2 of the Code of Virginia ancl othel statutes and laws of the Commonwealth of Vilginia.

WHEREIìORE, Plaintiff recluests that this Court enter a judgment reversing the decision

of tl-re Department of Motor Vehicles cancelling, revoking and/or recalling the Sons of

Confederate Veterans license plates issued to the Appellant and declaring that the

Department of Motor Vel-ricles is witl-rout authority to cancel, revoke or repossess those

license plates.

Respectfully Submitted,

I,EONARD TRACY CLARY

L
BY COUNSEL

Fred D. Taylor, Esquire
vsB# 77987
BusH & Tnylon, P.C.
160 West Washington Street
Suffolk, Virginia 23434
Phone: (757)935-5544
Fax: (757) 935-5533
E-Mail: fred@bushtaylor.com
A t t o r ney .fo r P I a int iff

Participating Attorney for
Tue RurupRFoRD INsrrrutg
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September 30,2015

Werner Versch, II
Secretary of the Virginia Department of Motor Vehicles
Virginia Department of Motor Vehicles
P.O. Box 27412
Richmond, VA23269

Notice of Appeal of Leonard Tracy Clary
Code of Virginia $ 46.2-6f f and Va. Sup. Ct. Rule 2A:2 /

Dear Secretary Versch

Pursuant to Code of Virginia 5 46.2-611, Leonard Tracy Clary does hereby
submit this Notice of Appeal from the decision of the Virginia Department of Motor
Vehicies cancelling and recalling iicense plates issued to L. Tracy Clary, as set forth in
the letter attached to this Notice of Appeal from Commissioner Richard D. Holcomb and
dated September 4,2015. Tire license plates that are the subject of the cancellation and
recall decision are Type SCV2 and the Plate Number is BRNSWK.

The name of the Appellant is; Leonard Tracy Clary

The adclress of the Appellant is P.O. Box 838
Lawrenceville, VA 23868-0838

The appeal is taken to Circuit Courf of Brunswick County

Respectfully Submitted,

RE

160\/VestWashingtonStreet,Suffolk,VA23434 l:íî.:2757.935.5544 i ia,<757,935,5533 :il,/vl/v. bus htaylo r co,¡



BusH&Twuon,P.C.
ATTORNEYS AT LAW

BY COUNSEL

Fred D. Taylor
VSB No. 77987
Br-rsh & Taylor, P.C.
160 West Washington Street
SLrffolk, Virginia 23434
Telephone: (757) 935-5544
Facsimile: (7 57) 935-5533
E-Mail : fred@bushtaylor.com

Attorney.þr the Appellant

P ar ti c ipating Att orney þr
The Rutherford Institute

Cc: L.Tracy Clary

Enclosure

CERTIFICATE

The undersigned hereby certifìes thaT. a copy of this Notice of Appeal has been

mailed to each party to these proceedings.

tr-!,n-, / It 1/@
Fred D, Taylor
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C C MTA{O}{^MTEI\LTfìI 'Í V[RG[IÑ[A. -
RichardD. Holcomb Deparcmefl.t of l\{otor Yehicles

co¡¡missioner 2300 west Broad steet ppsroüçoBox''4'Z
Richmond, VAæ269-000I

Se¡rterober 4,Z}Il'

Þear Soos of Codederate Yeterass License plalE Eolde¡,

Ens.l.osed you wjll find a Bêw set of Soqs of Coafed.erate vetera¡s (Sc1r) plates, decal"s,
aod a regishation ca¡d, for yor:r vehicle. These rep-lace yor:r curraat plates witb ¿ new desis-

The desig'n subject of recenr decisions by the u.S- supreme
Cor¡rt and the U.S-
flrhss and. cu-re,rt 

D's*ict of virginia- Based on ¡hese cor''r

cuu-aut license.pJ.etes and q-ill no longer is liri
enolosed plates æ,eets the rcguireurencs o-f charge,

w p_l?fgs rqggt_Þ_ç GCpleycd -
eu ¡rvvided for returaing

]r:rsiniaplue ûr otre gf tal o{cr specíaþrplates avaitabte in tha ""ffiffiffå"Ëttr,f,*plaæ fees and personaliz{Lon fees apryLy. ftcse pl r¡rs ¡qa1, be obtained tb¡ough ÐMf,s websiteqrlt ¡¡-DMyncw.conl or by visiting your TrèaEst DMV CustoEc{. Seryice Center.

Siucerely',

Richetd D.Ilolcomtr

Phoner (õ0gl 497.7100 TDD; I-800-?T2-9268 VfcbE'itc: u.w'v.r.&nvNt]q¿,c om


