






U.S. OFFICE OF SPECIAL COUNSEL 

1730 M Street, N.W., Suite 218 

Washington, D.C. 20036-4505 


202-254-3600 


February 8,2011 

Mr. Sean Croston 
7842 Muirfie1d Court 
Potomac, MD 20854 

Re: Petition for Rulemaking 

Dear Mr. Croston: 

This letter is in response to your request for the Office of Special Counsel (OSC) to issue a 
public advisory opinion or interpretive rule concerning OSC's guidance regarding federal employees' 
ability to place political bumper stickers or other signs on their privately owned vehicles and park the 
vehicles in a federal parking lot or facility. OSC is authorized to investigate and prosecute violations 
of the Hatch Act, and to issue advisory opinions under the Act. 5 U.S.C. §§ 1215(a), l2l2(f). 
However, the authority to promulgate regulations regarding the Hatch Act is vested in the Office of 
Personnel Management. 5 U.S.C. § 1103(a)(5). Although OSC does not have the authority to 
promulgate regulations regarding the Hatch Act, we are issuing this letter in an effort to address your 
concerns and clarify our position on the issue you raised. 

We have carefully reviewed the concerns you raised in your request. You believe that OSC has 
issued inconsistent guidance regarding federal employees' ability to place political bumper stickers or 
other political signs on their privately owned vehicles and park the vehicles in a federal parking lot. 
You believe that OSC's guidance on this issue has become increasingly restrictive and you seek a 
public advisory opinion or interpretive rule clarifying OSC's position. 

In your request, you cite to three advisory opinions OSC issued addressing the matter outlined 
ahove. The first example is an advisory opinion issued hy OSC on October 30: 1996, the second 
example is an advisory opinion issued by OSC on October 31, 2008, and the third example is an email 
opinion issued by OSC on May 19,2010, that was issued in response to an inquiry you submitted to 
the Hatch Act inbox. 

After reviewing your concerns, we have detennined that the wording of the email advisory 
opinion issued on May 19, 2010, does not accurately describe OSC' s position on this issue. The 
wording of the email advisory opinion incorrectly suggests that OSC is applying a stricter standard 
than was previously applied in the October 30,1996, and October 31,2008, advisory opinions. 
However, this is not the case. 

OSC's position regarding federal employees' ability to place partisan political signs or bumper 
stickers on their private vehicles is accurately stated in the advisory opinions issued on October 30, 
1996, and October 31, 2008. OSC advises that the Hatch Act does not prohibit a federal employee 
from placing a partisan political sign or bumper sticker on his or her privately owned vehicle and 
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parking it in a federal parking lot or facility. This position is in accordance with the applicable 
regulation,5 C.F.R. § 734.306, Example 7, which states that a federal employee may have a bumper 
sticker on his private vehicle and parks the vehicle in a federal parking lot. In addition, ose advises 
that a federal employee would not violate the Hatch Act ifhe has one bumper sticker for candidate A 
and another for candidate B on his private vehicle. However, ose's position has always been, and 
continues to be, that federal employees must not display partisan political materials, including bumper 
stickers, in a way that makes the vehicle appear to be a campaign mobile. 

As stated above, we have determined that the wording of the email advisory opinion issued on 
May 19,2010, did not accurately describe ose's position on this issue. However, the advisory 
opinions issued on October 30, 1996, and October 31, 2008, correctly articulate ose's position and 
are not inconsistent either with each other or with the applicable regulation, 5 CF.R. § 734:i06, 
Example 7. The wording of the two advisory opinions differs only because the questions posed 
focused on different aspects of the issue. 

The advisory opinion issued on October 30, 1996, was in response to a question regarding 
whether a federal employee can place a political sign, regardless of size, on his private vehicle and 
park the vehicle in a federal lot. ose advised that such activity is not prohibited by the Hatch Act and 
that a federal employee may place a political sign, poster or bumper sticker, regardless of size, on his 
personal vehicle and park it in a federal parking lot. 

The advisory opinion issued on October 31, 2008, was in response to a question regarding 
whether a federal employee may have one bumper sticker in support of one candidate and another 
bumper sticker in support of a different candidate on his personal vehicle, and park the vehicle in a 
federal parking lot. ose advised that such activity would not violate the Hatch Act, but cautions 
employees against displaying partisan materials or bumper stickers in such a way that makes the 
vehicle appear to be a campaign mobile. Again, this opinion addresses a different issue than the 
advisory opinion issued on October 30, 1996, (which focused on the size of the partisan political 
material), but is not inconsistent with the advice given in that opinion. 

We hope that this response addresses your concerns and serves to clarify our position on this 
issue. Please contact ose l\ttorney TerUyn Dentine at (313) 226-4441 ext 6230 if you h:we l'\ny 
questions regarding this matter. 

Hatch Act Unit 
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